Jaffna 1 aternational Law Conference s
A LEGAL ANALYSIS OF THE BELL OF JAFFNA FORTRESS AS A
COLONIAL CULTURAL PROPERTY: PROSPECTS AND
CHALLENGES FOR SRI LANKA

G.P.D. Madhushan

Lecturer, Department of Private and Comparative Law, Facntty of Law, University of
Colombo

Culture is a significant and magnificent elenrent of any society which is a collective
effort of the process of human cvilization. The objects/ property attached to such
culiures reflect the richness of buman innovations, interactions and engagenient of
their daily rontines. The Bell of Jaffna Fortress, with the VOC monogram and
dated 1747, is likely to have been the bell of the belfry inside the fort or above the
gate, used to call people to work, or 1o sound the alarm. Provenance research
discovers that Captain James Stewart (17 84-1843), who died in Colombo,
possibly took the bell from the fortress and sent it to the family estate in Scotland.
The bell remained in Stenton House Garden until the house was sold at the end
of 2019. Therefore, the background of this bell undonbtedly demonstrates the
importance of cultural value of Sri Lanka though it is currently outside its couniry
of origin, leaving important unanswered legal implications to address. First, the
legality of acquiring this bell is crucial since it occurred during the period of
Enropean colonization in Sri Lanka with a heavy power imbalance between the
colonizer and the colony. Second, the current ownership of the bell is with a private
art dealer and not with a State Museum of Netherlands. This makes more
ambignons the process of repatriation of the bell which is ontside the preview of the
Dutch Restitution Policy. Though UNESCO and UNIDROIT conventions
cover the protection of cultural property in general, there is a self-barrier in terms
of colonial cultural property which do not have retroactive effect. Therefore, this
research investigates the legality of acquiring the Bell of Jaffna fortress as a colonial
cultural property and its legal implications of repatriation which is unaddressed in
the Dutch Restitution Policy specific to the objects/ property under the ownership
or ;?o.r:e.r.rz'on of private domain/ collections. This research employs doctrinal method
of inquiry and Desk-based investigations as the primary method of data collection.
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